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June 24, 2018 
 
Mayor and Members of Council 
City Manager and Director of Planning 
City Clerk,   via email:   jlindgren@elkgrovecity.org 
City of Elk Grove 
8401 Laguna Palms Way 
Elk Grove, CA 95758 
 
COMMENT on proposed Addendum to Southeast Policy Area (SEPA) EIR 
Hearing June 27, 2018 
 
Dear Mayor, Councilmembers, City Manager, and City Planning Director: 
 
On June 27, 2018, the Council will consider an addendum to the Southeast Policy 
Area Final Environmental Impact Report which will change the mitigation for the 
impacts on Swainson's Hawk foraging habitat.  We have received no notice of this 
action. 
 
By letter dated January 17, 2018, we notified the City Manager to please notify us 
should the City have any public hearings on proposed mitigation for the Elk Grove 
Southeast Policy Area at the Van Vleck Ranch.  (Staff Report p. 157.)  The City 
failed to send notice to us even though the City sent written notice to many others, 
one of whom alerted us.  (Staff Report, pp. 173-202). 
 
The City also likely failed to give notice to the California Department of Fish and 
Game, which had previously sent its formal Consultation letter, dated January 12, 
2018, explicitly rejecting the modified mitigation measure for loss of Swainson’s 
Hawk habitat which is now proposed for approval by the Addendum.  We do not 
believe that the City’s failure to notify CDFW or us was accidental oversight. 
 
In the letter of Environmental Council of Sacramento, Habitat 2020, and Friends of 
the Swainson’s Hawk, to the City Manager, dated January 17, 2018, we explained the 
numerous reasons why mitigation land for the loss of Swainson’s Hawk foraging 
habitat in the Southeast Policy Area must be acquired south of Elk Grove, within ten 
miles of the SEPA, not 18 miles to the northeast as proposed by the City.  In a 
previous letter to the City Manager, December 22, 2017, we explained in detail the 
basis for our claim.   We respectfully urge the Mayor and Councilmembers to read 
our ATTACHED letters of December 22, 2017 and January 17, 2018. 
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On January 12, 2018, California Department of Fish and Wildlife (“CDFW”) wrote to 
Elk Grove's City Manager responding to Elk Grove’s "Request for 30-day consultation 
regarding Swainson's hawk Mitigation Proposal, Kamilos Southeast Policy Area Project, 
City of Elk Grove, California.”	  	   (Staff Report pp. 160 – 172.)   Under CEQA, CDFW is 
the “trustee agency” for the Swainson’s Hawk. 

CDFW’s Consultation letter referred to Jim Estep’s October 2016 “Habitat Suitability 
Assessment” of the proposed Van Vleck Ranch mitigation site (relied upon by the City), 
discussed the habitat characteristics of the site, and concluded that : 

(1) That part of the Van Vleck mitigation site closest to the SEPA area is 18 miles distant 
and is therefore not within a biologically supportable distance from the impact site, which 
CDFW had previously determined should not exceed 10 miles from the impact site (Staff 
Report p. 164);  

(2) The Van Vleck mitigation site did not contain similar foraging habitat to the impact 
site.  The majority of the proposed Van Vleck site is annual grassland with some oak 
woodland whereas the impact site consists of alfalfa and other semi-perennial hays, 
hayfields, irrigated cropland, and irrigated pasture that provides higher foraging habitat 
value that the proposed Van Vleck site.  Therefore the Van Vleck site would not be able 
to support the larger population density that is present near the Project site.  (Staff Report 
p. 165);  

(3)  The proposed Van Vleck site is in direct competition with a neighboring mitigation 
bank owned by Westervelt and may have an unfair advantage if impacts for projects 
located outside of the CDFW-approved ten-mile service area of the Westervelt mitigation 
bank were allowed to mitigate on the proposed Van Vleck mitigation area.  (Staff Report 
p. 166). 

The City nonetheless proposes to use a CEQA Addendum to approve the proposed Van 
Vleck mitigation site even though it is 18 miles, at its closest point, from the SEPA 
project impact, and even though it has considerably less habitat value than the SEPA 
project site. 

CEQA Guideline §15162 authorizes a supplemental EIR if there are substantial changes 
which will required major revisions in the certified EIR due to significant new 
environmental effects or a substantial increase in the severity of previously identified 
significant effects. 

CEQA Guideline § 15164 authorizes use of an Addendum to a previously certified EIR 
only if (1) some changes to a previously certified EIR are necessary but none of the 
conditions of Section 15162 have occurred; and, (2) the Addendum includes an 
explanation supported by substantial evidence.  City’s attempts to show substantial 
evidence by the Estep and Ecorps report, both of which are refuted by the CDFW 
Consultation letter, January 12, 2018, and our letters of December 22, 2017 and January 
17, 2018 
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An Addendum to a CEQA document shall not have significant environmental impacts.  
The Consultation letter of CDFW is substantial evidence that changing the mitigation 
measure to locate the mitigation land on the Van Vleck site will be a significant 
downgrade from the mitigation measure adopted in the original EIR, thereby creating  
significantly more severe impacts from the loss of SWH foraging habitat on the SEPA 
land.  It would not comply with the standards set in Elk Grove Municipal Code Chapter 
16.130 which govern CEQA mitigation for Swainson's Hawk impacts in the City.   

The Staff Report claims that Chapter 16.130 provides in § 16.130.110 (authority of City 
Council to override mitigation measures) for the “City Council’s authority to override 
mitigation measures for reasons permitted by CEQA.”  However CEQA does not allow 
the City to significantly downgrade previously certified measures which are compliant 
with Chapter 16.130 through adoption of an Addendum to the Final EIR.  A Subsequent 
or Supplemental EIR is required to provide the opportunity for public notice and 
comment and the level of analysis needed for the Council to make an informed decision 
on the proposed change of the Swainson’s Hawk mitigation measure. 

Sincerely,   

   

Sean Wirth, Co-Chair Habitat 2020  Rob Burness, Co-Chair Habitat 2020 

 

Barbara Leary, Chair, Sacramento Group, Sierra Club 

         

Jude Lamare and Jim Pachl, Friends of the Swainson’s Hawk 

 

Cc:  Jeff Drogensen, CDFW 

Sacramento Audubon Society 

R2CEQA@wildlife.ca.gov	  


