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October 8, 2021
Mayor and City Council
City Hall
915 I Street
Sacramento, Ca 95814
Improper Staff Approval of City-Sacramento LAFCo Memorandum of
Understanding (MOU) for the Processing of the South Airport Industrial Project
Harms NBHCP; File ID: 2021-00731
Dear Mayor and Councilmembers:
In a letter dated June 28, 2021, we urged you to delay consideration of a proposed MOU
between LAFCo and the City for processing of an Sphere of Influence (SOI), Annexation, and
various development entitlements for the 420-acre proposed “South Airport Industrial Project.”
The proponent is AKT Investments. The property is in Natomas Basin immediately west of the
City’s Westlake residential community and south of I-5, in County jurisdiction. The property is
zoned for agriculture and is outside of the County Urban Service Boundary. It is outside the
City's permit area for development in the Natomas Basin Habitat Conservation Plan (NBHCP).
The proposed MOU was on the Consent Calendar of the June 29, 2021 Council meeting.
After we discussed our concerns with City staff, they withdrew the proposal from the Council
Agenda, and we were led to believe that the proposed MOU would be calendared for later
public hearing and Council consideration and possible action. Instead, staff improperly
bypassed City Council and “Tom Pace for Howard Chan” signed the MOU without Council
review or approval, dated “effective July 30, 2021.”

We believe that the staff's action of bypassing Council was improper and facilitated a windfall
profit for AKT and direct harm to the NBHCP, the Natomas Basin Conservancy and its
conservation strategy.
On August 9, 2021, shortly after the staff signed the MOU, AKT sold 282 acres of the property
to an industrial developer, North Point, for $14.6 million ($51,773 per acre). We believe that
Staff’s approval of the MOU induced the buyer to believe that the Council would approve
annexation and development of the property and to thus consumate the purchase.
The sales price of the land at over $50,000 an acre far exceeds the market value of farmland in
the region and escalates the land speculation in the NBHCP preserve area. The sale directly
jeopardizes the success of the NBHCP and its conservation strategy by increasing the market
values of farmland in Natomas Basin, the type of land which is required to be acquired and
permanently preserved to meet the conservation strategy of the NBHCP. It has been difficult
and costly to assemble mitigation lands in the Natomas Basin, and this sale greatly aggravates
that problem. The harm to the NBHCP which has been done by the City staff's unilateral action
is grievous and the Council should take direct action to undo the staff submission to LAFCo to
mitigate this harm.
The MOU fails to disclose that the 2003 Natomas Habitat Conservation Plan (“NBHCP”), an
agreement signed by the City, Sutter County, and the Federal and State wildlife agencies, states
that the City cannot approve annexation of the property without commissioning an Effects
Analysis, and persuading the Federal and State wildlife agencies to issue new or amended
Incidental Take Permits for the project, which these agencies may or may not issue.
City Staff asserted via email, 9/3/2021, that City Revenue and Finance Code 3.04.010.A.5
authorized Staff to sign the MOU without Council approval because there was no money
involved, which is an overbroad interpretation that would authorize the City Manager to
approve any agreement with another jurisdiction involving less than $250,000 without Council
approval. The relevant guidance is the City Planning and Development Code 17.808.310, which
states that legislative change requests associated with single development projects are decided
at the highest level required for the project, which for an SOI and Annexation is the Council.
City’s development in the Basin is subject to the 2003 NBHCP, an agreement signed by the City,
Sutter County and the Federal and State Wildlife Agencies. The NBHCP Implementation
Agreement ("IA") §3.1.1 provides that "CITY agrees not to approve more than 8,050 acres of
Authorized Development and to ensure that all Authorized Development is confined to CITY's
Permit Area as depicted on Exhibit B. . . ." (see ATTACHED Exhibit B). See also 2003 Natomas
Habitat Conservation Plan, ATTACHED Figure 2, "Land Use Agencies Permit Areas."
The City also agreed in the NBHCP that "in the event that future urban development should
occur, prior to approval of any related rezoning or prezoning, such future urban development
shall trigger a reevaluation of the Plan and Permits, a new effects analysis, potential
amendments and/or revisions to the Plan and Permits, a separate conservation strategy and
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issuance of Incidental Take Permits to the permittee for that additional development and/or
possible suspension or revocation of [Permit] in the event that the City or Sutter violates such
limitations. " ((IA 3.1 (a)).
Sacramento LAFCo Policy IV.B.l states that “LAFCo will approve changes of organization or
reorganization only if the proposal is consistent with the General Plan . . .” .
Please note that Chapter 3, Section 56375 (7) of the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 pertaining to LAFCo requires that in the case of annexation:
"(7) The decision of the commission with regard to a proposal to annex territory to a city
shall be based upon the general plan and prezoning of the city. When the development
purposes are not made known to the annexing city, the annexation shall be reviewed on the
basis of the adopted plans and policies of the annexing city or county. A commission shall
require, as a condition to annexation, that a city prezone the territory to be annexed . . . . "
The City’s policies and plans do not include urbanization of the farmland outside of the City
limit proposed as the South Airport Industrial Project.
The City staff had no authority to take this action which is contrary to the public interest.
We urge the City to rescind the staff-signed City-LAFCo MOU and instead consider in public
hearing of the City Council whether to permit the processing of the SOI and annexation
request at LAFCo.
The City Council should consider requiring the "effects analysis" called for in the NBHCP to
take place prior to considering a request to process a private owner application for
annexation of this property.
As the developer invests more into the project, there is an increasing expectation on the
developer's part that the project will get approved. Rather than encourage a self-fulfilling
prophecy, the City should demonstrate with a scientific analysis - approved by the wildlife
regulatory agencies - that the project will not be detrimental to the conservation strategy of the
Habitat Conservation Plan, before any consideration is given to the project.
The approval by staff of an MOU with the implicit agreement of the City to process an
annexation request from a private landowner is improper and we call on Council to correct this
inappropriate usurpation of Council authority.
Please notify each of these organizations of any future public hearings and issuance of further
documents on this proposal. Our addresses are on the letterhead of this letter.
Thank you for your attention to this important environmental issue in the City of Sacramento.
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Ralph Propper President of ECOS

Barbara Leary Chair, Sacramento Group Sierra Club

James P. Pachl, Friends of the Swainson's Hawk

Judith L. Lamare, Friends of the Swainson's Hawk

Sean Wirth, CoChair Habitat 2020
Sierra Club MLC Conservation Chair

William Bianco, President, Sacramento Audubon Society
C:

LAFCO Executive Director and City Staff
Dylan Wood, and Tanya Sheya, CDFW
Kevin Thomas, CDFW
Kelley Barker, CDFDW

Michelle Haven USFWS
Attachments: Figure 2, NBHCP
2003 NBHCP Implementation Agreement p.1 and Exhibit B
City staff signed MOU 7/30/2021 (separate attachment)
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