October 13, 2020
Sarah Kirchgessner, Project Manager
Planning Department, City of Elk Grove
8401 Laguna Palms Way
Elk Grove, CA 96758
skirchgessner@elkgrovecity.org
RE: California Northstate University Medical Center DEIR, PLNG 18-110
Dear Ms. Kirchgessner:
The Friends of Stone Lakes National Wildlife Refuge, Environmental Council of Sacramento and
Habitat 2020 herewith jointly submit our comments in response to the Draft Environmental Impact
Report for the California Northstate University Medical Center Project, dated August, 2020.
Friends of Stone Lakes National Wildlife Refuge (The Friends), the Environmental Council of
Sacramento (ECOS) and Habitat 2020 agree with and incorporate into this comment letter the
comments of Bart McDermott on behalf of the Stone Lakes National Wildlife Refuge (SLNWR),
dated September 16, 2020 and William Bianco on behalf of Sacramento Audubon Society, dated
September 24, 2020. These comments were comprehensive, well-documented and need not be
repeated in detail herein.
1. Project Description
The Assumed Number of Helicopter Trips Requires Documentation. The DEIR anticipates
that the average number of helicopter trips per year will range from an average of
1 per week in Phase 1 to 1.5 per week in Phase 3. The report provides no basis for these
assumptions other than they were provided by the applicant. Traffic could easily be greater than
assumed. The project’s proximity to an important migratory bird stopover and wintering area on
the Pacific Flyway warrants a more thorough assessment of helicopter traffic at comparable
medical institutions in California to provide comparative data regarding the range of anticipated
helicopter trips. If available, significant seasonal and diurnal variation should be noted.
The Flight Path Is Unrealistically Narrow for Environmental Analysis. Figure 2-22 identifies
a flight path directly over Interstate 5. It is unrealistic to assume that helicopter pilots will in
practice rigidly maintain this flight path, and the analysis should reflect that. For example, field
staff at the SLNWR observed the flight path for the helicopter used to conduct the noise tests for
the study. In actuality the flight path was more above the wildlife refuge than over the freeway.
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The analysis of impacts should be based on a corridor that is extends 300-500 feet wider on each
side of the freeway right-of-way.
2. Biological Impacts
The Document Fails to Consider Consistency with the South Sacramento HCP. The DEIR
fails to recognize and account for the wildlife and habitat data and conservation policies
provided in the South Sacramento Habitat Conservation Plan. While the City of Elk Grove
declined to participate in the plan, the HCP nonetheless provides valuable information about
wildlife and habitat and provides a conservation strategy for the entire area, including the area
immediately adjacent to the project area which will be affected by the project. The EIR cannot
pretend that the SSCHCP doesn’t exist. It must show that the project does not conflict with the
HCP as required by CEQA. The HCP governs agencies that must provide permits if the project
will succeed and their actions must be compliant with the HCP. The DEIR should be explicit
about who the signatories are to the SSHCP and what actions are required of them for the project
to go forward. Hence the DEIR must show how the project does not conflict with the provisions
of the HCP in sufficient detail that the document can serve these other agencies.
Page ES 6 of the DEIR describes several approvals needed from agencies that are signatories to
the SSHCP including Sacramento County Water Agency approval of water supply distribution
facility improvements, Sacramento Area Sewer District approval of wastewater conveyance
facility improvements and several state and federal approvals that could not be issued in conflict
with the state and federally adopted HCP.
The Analysis of Avian Impacts Is Incomplete and Inadequate. The analysis on page 3.3-18
pertaining to Impact 3.3-2 (Loss of Special-Status and Common Migratory Bird Species from Bird
Strikes as a Result of Helicopter Operation and Hospital Building Design) concludes that bird
“collisions with the new 261-foot-tall building, as well as bird strikes with helicopters
operating in the vicinity of the Project site, may result in injury or mortality of specialstatus and common migratory birds.”
However, this building is far taller than any other building within miles of it and is located adjacent
to an important roosting and foraging area along Pacific flyway and protected as a National
Wildlife Refuge. It WILL result in injury or mortality of both special-status and non-listed
migratory birds. Although the analysis does address some of the building design features that
increase the likelihood of bird strikes, it is by no means complete. The analysis does note that
migratory waterfowl have a comparatively low risk of collision with buildings. It is important to
note that the project site is not directly comparable with most tall buildings evaluated for bird
strikes. It is immediately adjacent to a wildlife refuge with thousands of roosting and feeding water
fowl migrating to and through the refuge for the winter. The analysis does not estimate the number
of bird strikes that may occur based on prior studies of bird collisions with tall buildings. Due to
the sensitive location of the project and its significant height differential with the surrounding built
environment, the potential significance of building collision impact must be thoroughly described
and estimated.
The analysis of potential bird-aircraft collisions is more thorough, but it fails to clearly distinguish
between two separate impacts: bird (and human and helicopter) mortality resulting from bird
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collisions, and the impact on migratory birds caused by noise and lights of the helicopter. These
should be addressed separately and the significance of their impacts evaluated separately.
Also, the DEIR does not discuss the potential adverse impact of a Federal Aviation Authority order
to cull birds pursuant to a significant helicopter bird strike. The potential kill zone can be extensive.
This was a significant concern relative to the proposed expansion of the Mustang airport near the
Cosumnes River Preserve.

The Conclusion that Avian Impacts Will Be Less than Significant Is Not Justified. The
analysis concludes, without citing evidence or rationale, that the proposed mitigation measures
will mitigate all project impacts to migratory waterfowl to less-than-significant. The analysis on
page 3.3-23 et seq pertaining to Impact 3.3-3 (Interference with Resident or Migratory Wildlife
Corridors or Native Wildlife Nursery Sites) by the constructed project also concludes that, with
mitigation, the project will have less than significant impact.
We fully agree with other commenters that both of these impacts will remain significant, even with
mitigation.

Burrowing Owl Nests Are Close to Project Off-Site Improvements and Require More
Specific Mitigation Measures. With respect to burrowing owl habitat Table 3.3-1 indicates that
there is a potential for occurrence:
“…The Project site does not contain suitable grassland habitat for this species. However,
the proposed off-site electrical service improvements would occur within the public utility
easement along Franklin Boulevard, Elk Grove Boulevard, and West Taron Drive. The
easement is adjacent to a portion of Stone Lakes National Wildlife Refuge that may provide
suitable grassland habitat for burrowing owl.”
In fact, Figure 3.3-1 shows that burrowing owl nest sites are located adjacent to Elk Grove and
Franklin Blvds. The mitigation measure should address the potential that off-site improvements,
while not necessarily destroying nests, may cause owls to abandon their nests.
Swainson’s Hawk Analysis is Deficient. The DEIR is seriously deficient in not disclosing the
widely known distribution of Swainson’s Hawk nesting sites in the project vicinity. (See attached
Figure SWHA-1 from the South Sacramento Habitat Conservation Plan.) The project vicinity has
been a very prolific nesting area for the threatened raptor and encroachments such as this project
continue to eat away at the suitability of these traditional nesting sites. The project site is within
five miles of more than 10 documented nesting sites. Therefore, the applicant should be required
to apply to CDFW for a Section 2081 permit not only for the construction of the project, but also
for its operation which will depend upon helicopter flights as per the next comment.
Swainson’s Hawk Incidental Take Mitigation Is in Error. Mitigation Measure 3.3-2e specifies
required mitigation for the potential loss of Swainson’s hawk from helicopter strikes:
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“Mitigation Measure 3.3-2e: Consult with CDFW and Obtain an Incidental Take Permit
for Potential Loss of Swainson’s Hawks from Helicopter Strikes
Prior to operation of helistop at the hospital, the Project Applicant shall consult with CDFW
to determine whether there are additional avoidance measures available that would reduce
the likelihood of helicopter strikes by nearby nesting Swainson’s hawks or that would
reduce risk of abandonment of active Swainson’s hawk nest sites, and whether an
incidental take permit pursuant to California Fish and Game Code Section 2081 would be
required for take of Swainson’s hawk. If the permit is required, the Project Applicant shall
implement measures required under the permit, which may include compensatory
mitigation for impacts on a Swainson’s hawk territory and potential loss of an active nest
site. Compensatory mitigation may include participation in the City Municipal Code
Chapter 16.130 (Swainson’s Hawk Impact Mitigation Fees), in-lieu purchase of credits at
a CDFW-approved mitigation bank in Sacramento County or off-site habitat creation, or
restoration through a conservation easement. Impact minimization may also include a
program to identify and monitor active nests during the nesting season in collaboration
with CDFW. Documentation of compliance with this mitigation measure shall be provided
to the City Development Services Department prior to helistop operation.”
First, the above mitigation measure is inconsistent. The title requires obtaining an incidental take
permit, but the measure itself suggests that it is only necessary if the CDFW requires it. More
importantly, this mitigation measure is in error regarding the Section 2081 permit process and does
not constitute a mitigation measure for impacts on Swainson’s Hawk. The CDFW does not
require Section 2081 application; it permits project proponents to apply for Section 2081 permits
so that the applicant can protect themselves from prosecution for take. The application process is
entirely voluntary and the Department is not authorized by law to require anyone to apply for this
permit. The DEIR is in error in claiming a mitigation measure that is not legally possible.
Second, the mitigation measure fails to include the potential take of white-tailed kite, which are
common at the SLNWR.
Third, the mitigation measure should be specific as to the proximity of any required compensatory
mitigation. The project is located near an area with a high concentration of Swainson’s hawk nests.
Recent past mitigation through Elk Grove’s compensatory mitigation program has allowed
mitigation in east Sacramento County, a distance inconsistent with DFW guidance. It is reasonable
and appropriate that the mitigation measure stipulate that mitigation be within five miles of the
project site.
The measure should be worded thus: “Because of proximity to SLNWR, prime nesting territory
for Swainson’s hawk and white-tailed kite, the applicant shall apply for take permits under section
2081 in order to minimize and mitigate to the maximum extent feasible the project’s on going
impacts on nesting threatened and fully protected species. Any required compensatory mitigation
shall be within five miles of the project site."
3. Flooding Impacts
Our comment letter on the Notice of Preparation for the Northstate Hospital project requested that
the DEIR examine the depth and duration of a 200-year flood event surrounding the hospital
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building site, both under existing conditions and under mid-to-worst-case sea level rise scenarios
during a period of extreme tidal variation. This evaluation is essential in order to understand the
long-term risk and impact to public health and safety associated with changing general plan policy
and approving a hospital in a flood-prone area.
The DEIR analysis of flooding not only fails to provide this important information, but the analysis
is ambiguous and confusing. It is not clear whether the level of flooding in Figure 3.9—2 is the
depth of flooding in a once in 200-year flood occurrence, a project levee breech or a dam failure.
The text indicates that it represents flooding associated with a levee failure. Moreover, the narrative
makes the assumption that levee failure is equivalent to a 200-year flood event. This assumption
is not supported. A 200-year or greater flood event could be caused by an atmospheric river event
of the magnitude of the 1850 flood, which scientists project to be more common in our climatechanged future. This section must be clarified.
The DEIR also inadequately evaluates the impact of a change in General Land Use Policy (a part
of the project application) that would allow a hospital to be located in an area associated with a
200-year event. The project proposes to elevate the first floor of the hospital above the 200-year
flood plain. However, if such a flood were to occur, how would the flood impact public health and
safety if emergency vehicles and critically injured patients could not access or be evacuated from
the facility?
A response that this is not a requirement of an environmental impact report is beside the point. The
potential for flooding, and the frequency and depth of flooding under future conditions are essential
information to adequately evaluate the appropriateness of a hospital/trauma center that would be
an important component of a disaster response effort.
4. Cumulative Impacts
The list of probable future projects in Table 4-2 is missing two very significant projects, both
proximate to the project: the annexation and development of both the Bilby Ridge project and the
Kammerer/99 Project, which were recently incorporated into Elk Grove’s sphere of influence.
They meet the fourth criteria identified on page 4-3 of the DEIR that define probable future
projects.
“….proposed projects that have been discussed publicly by an applicant or that otherwise
have become known to a local agency and for which sufficient information about the
project has been provided to allow at least a general analysis of environmental impacts.”
These projects are reasonably foreseeable, are known to and supported by Elk Grove City, and
have been the subject of an environmental review in sufficient detail to provide a general analysis
of environmental impacts. Their exclusion significantly biases the analysis.
Of particular relevance with respect to these two projects are their size and their combined
contribution to greenhouse gas/vmt emissions and water demand vs supply. With respect to the
latter, these projects were outside Sacramento County’s Urban Service Boundary and outside of
SCWA’s service area. Therefore, their potential contribution to buildout water demand within the
SCWA was not taken into account. The additional 300 AFY of water demand associated with the
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hospital, together with the water demand associated with the buildout of the Bilby Ridge and
Kammerer/99 project are cumulatively significant and are likely to exceed SCWA’s ability to
consistently provide conjunctive use water to its service area while meeting the conjunctive use
goals of the Water Forum Agreement. The preparers of the DEIR must include an analysis of the
cumulative buildout demand for water within its service area plus the estimated buildout water
demand for the above two projects in relation to its combined sustainable groundwater yield and
surface water supplies.
The Sacramento Area Council of Governments (SACOG) is required by law to adopt and update
a regional Sustainable Communities Strategy (SCS) sufficient to meet carbon and air quality
conformity requirements. The Project represents a major trip generator at the edge of the
Sacramento urban area. It cannot be presumed that the project, in conjunction with cumulative
impacts that include Bilby Ridge and Kammerer/99 will have an insignificant impact on tripmaking behavior and VMT, and that that impact can be accommodated cumulatively in SACOG’s
SCS.
5. Growth Inducement
The discussion of the growth inducing impacts of the project on pages 6-3 and 6-4 is inadequate.
The analysis notes that the project will add 3834 new jobs in Elk Grove that would represent 47%
of the employment increase projected for Elk Grove in the 2020 SACOG-adopted 2020
Metropolitan Transportation Plan/Sustainable Communities Strategy.
However, the analysis does not explain that the MTP/SCS employment projections are based on
an analysis of employment holding capacity based on current zoning adjusted over the entire
region to match regional employment projections. The Northstate Hospital project represents a
specific project with full employment entirely within the MTP/SCS time-frame. As such, it
represents a significant increase in employment holding capacity for the site and should more
properly be accounted as additional employment growth beyond the 8,500 jobs projected in the
MTP/SCS. Therefore, it is NOT “consistent with the land use assumptions for the Established
Community Type in the 2020 MTP/SCS” as the analysis on page 6-3 of the DEIR concludes (the
text of which incorrectly refers to the 2016 MTP/SCS).
The DEIR offers a superficial and inadequate analysis of the indirect growth inducing impact of
the project. It is essentially limited to a laundry list of potential “effects” (not impacts):
“Potential effects caused by induced growth in the region could include loss of agricultural
land and open space, alteration of views, increases in light and glare, increased surface
runoff, environmental impacts attributable to increases in regional water use, impacts on
surface water quality, aquatic resource impacts, removal of habitat for species federally or
State listed and other special-status species, loss of cultural resources, transportation and
roadway impacts leading to increased congestion, air quality impacts, increases in
greenhouse gas (GHG) emissions, increases in noise, increases in population, and increases
in demand for public services and utilities.
Specifically, an increase in housing demand in the region could cause significant
environmental impacts because new residential development would require additional
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governmental services, such as schools, libraries, and parks. Indirect and induced
employment and population growth would further contribute to the loss of open space
because it would encourage conversion of land to urban uses for housing, commercial
space, and infrastructure.”
The last sentence in the DEIR analysis of growth inducing impacts acknowledges the potential for
the project to “contribute to the loss of open space because it would encourage conversion of land
to urban uses for housing, commercial space and infrastructure.”
This statement is overly broad and requires elaboration. The more important and unaddressed
potential impact is the inducement of growth where it is not currently planned by any local
government. The project is located less than five miles from the community of Franklin, south and
east of which is a large area outside Elk Grove’s Sphere of Influence and not planned for any urban
uses. The City has identified this area as a potential area for city annexation. It is also an important
foraging area for waterfowl wintering at nearby Stone Lakes National Wildlife Refuge and
Cosumnes Preserve lands and will be increasingly important as refugia for sandhill crane foraging
in a climate-changed future with significant sea-level rise and during cyclical flood events in the
lower Cosumnes Basin. The South Sacramento Habitat Conservation Plan targets at least 1000
acres of preserved foraging habitat in the area south of Elk Grove.
The construction of a hospital employing 4000 people close to this area will elevate the City’s
interest in annexation, increase land use speculation, drive up land prices, reduce the affordability
and opportunity to achieve the SSHCP’s conservation targets, and significantly increase the
likelihood that the area will be developed for residential use. This constitutes a significant and
unavoidable growth inducing impact.
*****
The Friends, ECOS and Habitat 2020 have a long history of advocating for good planning that
protects habitat in south Sacramento County.
The Friends are a nonprofit organization dedicated to preserving and protecting the Stone Lakes
National Wildlife Refuge, which is the single largest complex of natural wetlands, lakes and
riparian areas remaining in the Sacramento-San Joaquin Delta, and provides critical habitat for
waterfowl and other migratory birds of international concern, as well as endangered plant and
animal species. Location at the south end of a large urban area increases the Refuge’s importance
as a stop on the Pacific Flyway migratory route. Stone Lakes NWR and its surrounding
agricultural areas are home to several special status species, including the tri-colored blackbird,
greater sandhill crane, white-face ibis, long-billed curlew, Swainson’s hawk, burrowing owl, giant
garter snake and valley elderberry longhorn beetle.
The Environmental Council of Sacramento (ECOS), a 501c3 organization, and Habitat 2020 are
partner coalitions dedicated to protecting the natural resources of the greater Sacramento region.
ECOS-Habitat 2020 member organizations include: 350 Sacramento, Breathe California of
Sacramento-Emigrant Trails, International Dark-Sky Association, Los Rios College Federation of
Teachers, Mutual Housing California, Physicians for Social Responsibility Sacramento Chapter,
Preservation Sacramento, Resources for Independent Living, Sacramento Housing Alliance,
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Sacramento Natural Foods Co-op, Sacramento Vegetarian Society, SEIU Local 1000, Sierra Club
Sacramento Group, The Green Democratic Club of Sacramento, and the Wellstone Progressive
Democrats of Sacramento, Sacramento Audubon Society, California Native Plant Society, Friends
of the Swainson’s Hawk, Save the American River Association, Save Our Sandhill Cranes, Sierra
Club Sacramento Group, Friends of Stone Lakes National Wildlife Refuge, and the Sacramento
Area Creeks Council.
Sincerely,

Chris Tooker, President
Friends of Stone Lakes NWR

Sean Wirth, Co-Chair
Habitat 2020

Ralph Propper, President
Environmental Council of Sacramento
Attachments:
Range of Swainson’s Hawk in the SSHCP Plan Area
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*Note: Land Cover Types shown represent
suitable habitat for Swainson's Hawk
based on the Species – Habitat Use Matrix.
“Consolidated Occurrence Data” includes data
from numerous sources including data from
studies conducted specifically for the SSHCP,
project-level studies, professional expertise,
and unconfirmed sightings.
This species may occur throughout the Plan
Area where suitable habitat is present
Sources:
California Department of Fish and Game
California Natural Diversity Database
March, 2010
ESTEP Environmental Consulting 2006
Rancho Cordova Survey; ESTEP
Environmental Consulting 2007 Elk Grove
Survey; 2003-135 Gill Ranch Survey;
Ebird.org 2006-2009 (various sightings)
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